
PUBLIC RESOURCES CODE 
SECTION 4291-4291.1 

4291 . (a) A person who owns , leases , control s , operates, or 
maintains a bui l d ing or structure i n, up on , or adj oining a 
mountainous area, forest-cove r ed l ands, brush - covered lands, 
grass-covered l a nds, or land that i s cove r e d with f l ammable materi a l, 
sha l l at all times do all o f the following : 

(1) Maintain defensib l e space of 1 00 feet f r om each side and f rom 
the fron t and rear of the structure, but not beyond the p roperty l ine 
e xcept as provided in paragraph (2 ). Th e amount of f uel modificat i on 
necessary shall take i nto account the f l ammab i li t y of the structure 
as affect ed by building mat erial, b ui l d i ng s t and a r ds, location, and 
type of v e getat ion . Fue l s s ha ll b e ma intained i n a condition so t ha t 
a wi ldfire burning unde r ave r a ge weather c onditio ns would b e un l ike ly 
t o i gnite the structur e . This p aragraph does not apply to single 
specimens of t rees or other veget ation that are wel l - pru ned and 
maintained so as to e f fectively manage f uels and no t form a means of 
rapidly t ransmitting f i r e f rom other nearby v egetation t o a structu re 
or from a structure t o other nearby vegetat i on . The i ntensity of 
fuels manage me nt may vary within the 10 0-foot perime t e r of the 
s tructure, the most intense being wi t hi n the fir s t 30 feet around t he 
structure. Consistent with f uels management objecti ves , steps shou l d 
be taken t o minimize erosion. For the purpo ses of t his par agrap h, 
" f uel" means any combustible mater ial, including petro leum-based 
products and wi l d l and fue l s . 

(2) A g r eat e r dist ance t han t hat r equire d under paragraph (1) ma y 
be required by sta t e law, local ordinance, rule, or regulation . 
Clearance bey ond the p roperty l i ne may only be required if t h e state 
law, loca l ordinance, rule, or regulation i nc l udes f i ndings that t h e 
c learing i s necessary to significantly r e duce the r isk of 
transmission o f fl ame or heat suff i c i e nt t o i gni te the str ucture , a nd 
the r e i s no othe r f eas i b l e mitiga tio n measure possi b l e t o r e duce t he 
risk of ignition or spread of wildfire to the struc ture . Clearance 
on adjacen t proper ty s hall only be c onducted f ollowing written 
consent by the a d j acent landowne r. 

(3 ) An insurance company that i nsures a n occupied dwel l ing or 
occupied struct ure may require a greater d ist anc e t han t hat required 
u nder paragraph (1) i f a fi re e xpert , desi g na ted by the director , 
prov i des fi ndings t hat the c l e aring i s necessary t o s i gni f i cantly 
reduce the risk of t ransmission of flame or h eat suffici ent to ignite 
t he structure , a nd there is no other feasible mitigation measure 
possible to reduce t he r isk of ignition or spread o f wildf i re to t h e 
structure. The greater d i s t ance may not be beyond t he property l i ne 
unless a l lowed by state l aw, l ocal o rdi nance, r ul e , or regul a t i on. 

(4) Remove t ha t portio n o f a tree t hat extends within 10 f eet o f 
the ou tlet of a c himney o r stovep ipe . 

(5 ) Ma i ntain a tree , shrub, or other plant ad j acent to or 
overha nging a building free of dead o r dying wood . 

( 6 ) Ma i ntain the r oof o f a struc ture free of l eaves , need l es, o r 
other v egetative mater i a l s . 

(7 ) Pr ior t o co nstruc ting a new b u i lding or structure or 
rebuilding a b u i l ding or structure damage d b y a f ire in an area 
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4291. (a) A person who owns, leases, controls, operates, or 

maintains a building or structure in, upon, or adjoining a 

mountainous area, forest-covered lands, brush-covered lands, 

grass-covered lands, or land that is covered with flammable material, 

shall at all times do all of the following: 

(1) Maintain defensible space of 100 feet from each side and from 

the front and rear of the structure, but not beyond the property line 

except as provided in paragraph (2). The amount of fuel modification 

necessary shall take into account the flammability of the structure 

as affected by building material, building standards, location, and 

type of vegetation. Fuels shall be maintained in a condition so that 

a wildfire burning under average weather conditions would be unlikely 

to ignite the structure. This paragraph does not apply to single 

specimens of trees or other vegetation that are well-pruned and 

maintained so as to effectively manage fuels and not form a means of 

rapidly transmitting fire from other nearby vegetation to a structure 

or from a structure to other nearby vegetation. The intensity of 

fuels management may vary within the 100-foot perimeter of the 

structure, the most intense being within the first 30 feet around the 

structure. Consistent with fuels management objectives, steps should 

be taken to minimize erosion. For the purposes of this paragraph, 

"fuel" means any combustible material, including petroleum-based 

products and wildland fuels. 

(2) A greater distance than that required under paragraph (1) may 

be required by state law, local ordinance, rule, or regulation. 

Clearance beyond the property line may only be required if the state 

law, local ordinance, rule, or regulation includes findings that the 

clearing is necessary to significantly reduce the risk of 

transmission of flame or heat sufficient to ignite the structure, and 

there is no other feasible mitigation measure possible to reduce the 

risk of ignition or spread of wildfire to the structure. Clearance 

on adjacent property shall only be conducted following wr itten 

consent by the adjacent landowner. 

(3) An insurance company that insures an occupied dwelling or 

occupied structure may require a greater distance than that required 

under paragraph (1) if a fire expert, designated by the director, 

provides findings that the clearing is necessary to significantly 

reduce the risk of transmission of flame or heat sufficient to ignite 

the structure, and there is no other feasible mitigation measure 

possible to reduce the risk of ignition or spread of wildfire to the 

structure. The greater distance may not be beyond the property line 

unless allowed by state law, local ordinance, rule, or regulation. 

(4) Remove that portion of a tree that extends within 10 feet of 

the outlet of a chimney or stovepipe. 

(5) Maintain a tree, shrub, or other plant adjacent to or 

overhanging a building free of dead or dying wood. 

(6) Maintain the roof of a structure free of leaves, needles, or 

other vegetative materials. 

(7) Prior to constructing a new building or structure or 

rebuilding a building or structure damaged by a fire in an area 



subject to this section, the construction or rebuilding of which 
requires a building permit, the owner shall obtain a certification 
from the local building official that the dwelling or structure, as 
proposed to be built, complies with all applicable state and local 
building standards, including those described in subdivision (b) of 
Section 51189 of the Government Code, and shall provide a copy of the 
certification, upon request, to the insurer providing course of 
construction insurance coverage for the building or structure. Upon 
completion of the construction or rebuilding, the owner shall obtain 
from the local building official, a copy of the final inspection 
report that demonstrates that the dwelling or structure was 
constructed in compliance with all applicable state and local 
building standards, including those described in subdivision (b) of 
Section 51189 of the Government Code, and shall provide a copy of the 
report, upon request, to the property insurance carrier that insures 
the dwelling or structure. 

(b) A person is not required under this section to manage fuels on 
land if that person does not have the legal right to manage fuels, 
nor is a person required to enter upon or to alter property that is 
owned by any other person without the consent of the owner of the 
property. 

(c) (1) Except as provided in Section 18930 of the Health and 
Safety Code, the director may adopt regulations exempting a structure 
with an exterior constructed entirely of nonflammable materials, or, 
conditioned upon the contents and composition of the structure, the 
director may vary the requirements respecting the removing or 
clearing away of flammable vegetation or other combustible growth 
with respect to the area surrounding those structures. 

(2) An exemption or variance under paragraph (1) shall not apply 
unless and until the occupant of the structure, or if there is not an 
occupant, the owner of the structure, files with the department, in 
a form as the director shall prescribe, a written consent to the 
inspection of the interior and contents of the structure to ascertain 
whether this section and the regulations adopted under this section 
are complied with at all times. 

(d) The director may authorize the removal of vegetation that is 
not consistent with the standards of this section. The director may 
prescribe a procedure for the removal of that vegetation and make the 
expense a lien upon the building, structure, or grounds, in the same 
manner that is applicable to a legislative body under Section 51186 
of the Government Code. 

(e) The Department of Forestry and Fire Protection shall develop, 
periodically update, and post on its Internet Web site a guidance 
document on fuels management pursuant to this chapter. Guidance shall 
include, but not be limited to, regionally appropriate vegetation 
management suggestions that preserve and restore native species, 
minimize erosion, minimize water consumption, and permit trees near 
homes for shade, aesthetics, and habitat; and suggestions to minimize 
or eliminate the risk of flammability of nonvegetative sources of 
combustion such as woodpiles, propane tanks, decks, and outdoor lawn 
furniture. 

(f) As used in this section, "person" means a private individual, 
organization, partnership, limited liability company, or corporation. 

4291.1. (a) Notwithstanding Section 4021, a violation of Section 

subject to this section, the construction or rebuilding of which 

requires a building permit, the owner shall obtain a certification 

from the local building official that the dwelling or structure, as 

proposed to be built, complies with all applicable state and local 

building standards, including those described in subdivision (b) of 

Section 51189 of the Government Code, and shall provide a copy of the 

certification, upon request, to the insurer providing course of 

construction insurance coverage for the building or structure. Upon 

completion of the construction or rebuilding, the owner shall obtain 

from the local building official, a copy of the final inspection 

report that demonstrates that the dwelling or structure was 

constructed in compliance with all applicable state and local 

building standards, including those described in subdivision (b) of 

Section 51189 of the Government Code, and shall provide a copy of the 

report, upon request, to the property insurance carrier that insures 

the dwelling or structure. 

(b) A person is not required under this section to manage fuels on 

land if that person does not have the legal right to manage fuels, 

nor is a person required to enter upon or to alter property that is 

owned by any other person without the consent of the owner of the 

property. 

(c) (1) Except as provided in Section 18930 of the Health and 

Safety Code, the director may adopt regulations exempting a structure 

with an exterior constructed entirely of nonflammable materials, or, 

conditioned upon the contents and composition of the structure, the 

director may vary the requirements respecting the removing or 

clearing away of flammable vegetation or other combustible growth 

with respect to the area surrounding those structures. 

(2) An exemption or variance under paragraph (1) shall not apply 

unless and until the occupant of the structure, or if there is not an 

occupant, the owner of the structure, files with the department, in 

a form as the director shall prescribe, a written consent to the 

inspection of the interior and contents of the structure to ascertain 

whether this section and the regulations adopted under this section 

are complied with at all times. 

(d) The director may authorize the removal of vegetation that is 

not consistent with the standards of this section. The director may 

prescribe a procedure for the removal of that vegetation and make the 

expense a lien upon the building, structure, or grounds, in the same 

manner that is applicable to a legislative body under Section 51186 

of the Government Code. 

(e) The Department of Forestry and Fire Protection shall develop, 

periodically update, and post on its Internet Web site a guidance 

document on fuels management pursuant to this chapter. Guidance shall 

include, but not be limited to, regionally appropriate vegetation 

management suggestions that preserve and restore native species, 

minimize erosion, minimize water consumption, and permit trees near 

homes for shade, aesthetics, and habitat; and suggestions to minimize 

or eliminate the risk of flammability of nonvegetative sources of 

combustion such as woodpiles, propane tanks, decks, and outdoor lawn 

furniture. 

(f) As used in this section, "person" means a private individual, 

organization, partnership, limited liability company, or corporation. 

4291.1. (a) Notwithstanding Section 4021, a violation of Section 



4291 is an infraction punishable by a fine of not less than one 
hundred dollars ($100), nor more than five hundred dollars ($500) If 
a person is convicted of a second violation of Section 4291 within 
five years, that person shall be punished by a fine of not less than 
two hundred fifty dollars ($250), nor more than five hundred dollars 
($500). If a person is convicted of a third violation of Section 4291 
within five years, that person is guilty of a misdemeanor and shall 
be punished by a fine of not less than five hundred dollars ($500). 
If a person is convicted of a third violation of Section 4291 within 
five years, the department may perform or contract for the 
performance of work necessary to comply with Section 4291 and may 
bill the person convicted for the costs incurred, in which case the 
person convicted, upon payment of those costs, shall not be required 
to pay the fine. If a person convicted of a violation of Section 4291 
is granted probation, the court shall impose as a term or condition 
of probation, in addition to any other term or condition of 
probation, that the person pay at least the minimum fine prescribed 
in this section. 

(b) If a person convicted of a violation of Section 4291 produces 
in court verification prior to imposition of a fine by the court, 
that the condition resulting in the citation no longer exists, the 
court may reduce the fine imposed for the violation of Section 4291 
to fifty dollars ($50). 

4291 is an infraction punishable by a fine of not less than one 

hundred dollars ($100), nor more than five hundred dollars ($500). If 

a person is convicted of a second violation of Section 4291 within 

five years, that person shall be punished by a fine of not less than 

two hundred fifty dollars ($250), nor more than five hundred dollars 

($500). If a person is convicted of a third violation of Section 4291 
within five years, that person is guilty of a misdemeanor and shall 

be punished by a fine of not less than five hundred dollars ($500). 

If a person is convicted of a third violation of Section 4291 within 

five years, the department may perform or contract for the 

performance of work necessary to comply with Section 4291 and may 

bill the person convicted for the costs incurred, in which case the 

person convicted, upon payment of those costs, shall not be required 

to pay the fine. If a person convicted of a violation of Section 4291 

is granted probation, the court shall impose as a term or condition 

of probation, in addition to any other term or condition of 

probation, that the person pay at least the minimum fine prescribed 

in this section. 
(b) If a person convicted of a violation of Section 4291 produces 

in court verification prior to imposition of a fine by the court, 

that the condition resulting in the citation no longer exists, the 

court may reduce the fine imposed for the violation of Section 4291 

to fifty dollars ($50). 
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